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Planning Application Tirawley \\'indfarm: Case Reference: PAX16.324258

Dear Sirs,

I refer to the above planning application and wish to make the following submission.

NIy Background
I have a long association with the area of the proposed Tira\\’Icy Windfann. My late mother in law ’s
honlc is located in Bcltra adjacent to the proposed dcvclopnlcnt. Over the last 45 years I have spent
long periods of time there each year.

I am a retired ’I'cagasc Regional Manager with a B.Agr.Sc. (Hon) and M.Agr.Sc. in Rural
Environmental Conservation & Management. On retirement I was appointed Appeals Commissioner
for the Hen HaITicr Project.

I'he IIen llarricr
llcn han'icr. is an iconic native Irish bird of prey listed as Annex 1 of the EU Birds Directive
(2009/ 147'’EC’). ’1-he population of hen harrier in Ireland is now at a critical lc\'cl with a 33% drop
since 2(iIS. to its current estimate of 85 to 106 breeding pairs. Given this level of decline and the
many threats and pressures acting on the hen harrier it is likely that it will be on the next Red-list of
the Birds Itf C'onscnation C'onccrn in Ireland. EU Member States are obliged to report on the
implementation of the Birds Directive every six years and the most recent review included a species-
spccinc report for the hen harrier decline. A comprehensive list of anthropogenic pressures and
threats \vere assessed in terms of both the breeding and wintering hen harrier populations. Pressures
and threats included those linked to forestry, agriculture and wind energy development.

Hen llarrier’s Ecology and Conservation During the Non-breeding Season
'l'hc u'intcr season, the period outside the breeding season (mid- July to mid-March) is critical for the
sur\'i\’al of the hen harrier. It effectively accounts for three-quarters of the year and it has been
identitied by O'Donoghue (2(JQO) as a critical factor in Irish hen harrier population dynamics, with
fewer juveniles surviving each winter than are required to maintain a critical population. This period
is of integral impollancc to the survival of the hen harrier. If ju\’enal survival rates over the winter
period are poor this \viII result in lower numbers gt)ing into the breeding population – lower numbers
than are required to maintain a stable population. ’l'o avoid this happening the hen harrier needs
unimpeded winter forage over ground that can provide it with the prey it requires.

O'Donoghue (202 1 ) studied the hen harrier ecology and conser\’ation during the non-breeding season
in Ireland from 2014 to 2020. The aim of the study \vas to find hen harrier roosts and establish the
distribution and habit associations with them during the non-breeding season, as \veII as the
consen’ation issues facing the species during this time. Primary pressures and threats identified
include. the distribution/nmo\’al of roosts (e.g. through burning and wind farm development) and
changes to the surrounding landscape. (c.g. agricultural intensification and afforestation). Pressures
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on roosts \vere cc)nsidcrcd to apply within 70am of the roost while issues for the surrounding
landscape \vere considered to apply within 9km of the roost. In the study a total of 203 roosts were
surveyed and speci lic informatit)n was recorded for 1 90 of the 203 roosts. -I’he most common pressure
recorded at the roosts was vegetation burning- associated with 46% of roosts. The next most common
pressures identified were those of renewable energy developments and associated infrastructure
(transnrission lines ). 44"'b of roosts.

The Hen Harrier and the Tirawley \\'indfarm Site

Hen harrier is present on the Tirawley windfarm site and overall the wind farm site is considered to
provide good habitat in Autumn and Winter for hen harrier. During two winter periods and in late
August and September 202 1 there were 14 sightings recorder. Section 7.3.5
The site covers a large area, 6kln from north to south and 2km east to west and within it there are a
number of habitats that provide foraging and roosting ground for hen harriers. The habitats of
inIponancc arc scrub, blanket bog, semi-improved grassland, \\’ct grassland and open canopy forestry.
Scrub is crucial habitat as it provides both foraging and roosting ground and is a vital component of
a healthy landscape that supports the species sulvival. On the site. beside the old abandoned quarry
is mature tall u'illow scrub. a habitat known to be favoured by roosting hen harriers. The blanket
bog on the site is also of critical inrponant as it provides open spaces. prey and roosting ground. The
grassland habitats of the site are made up of small fields sunoundcd by hedgerows. These hedgerows
are essential as they provide food and cover for the small nrammals and birds that the hen harriers
prc)’ on. They are also critical for providing connectivity between habitats. In the case of the
'I-irawlcy \\’indfarm site the hedgerows link the grassland habitats to the scrub habitat, wet grassland
a11d blanket bog habitats. While there are maturing forestry plantations on the site there are still open
spaces with critical habitats intact.

'l'hc 'I’iran Icy \\'indfarm proposal has \cry serious consequences for the survival of foraging of
Hen llarrier on the windfarm site. The development if approved \viII result in the removal of
habitats integral to its survival, severe disturbance from construction works and displacement
when the turbines are in operation.

Ground I : Loss of Habitat

Ground 2: Disturbance

( ;round 3: Displacement

(;round 1 : Loss of Habitat

Hedgerow removal ] : Due to construction \york on the Wind Farm Site 1,625m of linear
hedgerow \viII be pcrnranently remt)vcd. As conrpcnsation fctr this it is proposed to plant what
is termed hcdgero\\'s in three locations, at AT01. AT06 and AT16. El AR 6.5.2.1 This
compensatol} planting is not hedgerow planting as defined by the regulations. It consists of
planting blocks of land with native hedging plants and trees. ''A hedgerow is a line of shrubs
and'or tree species, maintained to form a barrier for controlling animals or marking land
boundaries’'. Hedgerows are protected features under the EU's Habitats Directive and the
('onlrnon Agricultural Policy ((' AP). Under these regulations permission is required to remove
a hedgerow and if granted \\’hat is rcnlo\'cd must be replaced in the same location at a rate of 2: 1
i.c. for every metre removed two must be rt;planted. Planting must take place prior to removal
u'ith strict regulations as to the type of planting that is acceptable. Removing more than 500nr of
hedgerow requires screening by D AFM and an Environmental Impact Assessment (EIA)
Agriculture. '' A hedgerow or line of trees planted in front/alongside of another hedgerow or
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planting a line of trees. or planting a grove of trees, is not considered fulfilling the replacement
requirement.” Applying these principles to Tirau'ley Wind Farm Site would mean planting 3250
nr of linear hedgerow prior to the renro\’al of the original 1,625 m of hedgerow. \Vhat is being
proposed is to plant 0.73113 of native hedgerow plants and trees in blocks. Clearly this is contrary
to the regulations.

Hedgerow removal 2: 6.4.4.2. states ''To facilitate the delivery of the turbine components
sections of hedgerows along the route will be removed as part of road widening. The hedging
will later be replaced along the new road edges. Removal is required at 17 no. locations at the
Wind Farm site and that approximately 2,394 in of hedging will be removed. The significance of
the loss of hedgerows along the TDR is rated as an Adverse Significant Effect of Medium-term
Duration at a local level of importance. In the long-tern1 ( >1 5years ), this effect is likely to become
neutral

As a mitigation against this it is prop(tsed to plant 0.41 Ha of native hedgerow plants and trees in
\'arious blocks in the \\'ind Farm Site. -l'his mitigation is not in conformity with EU and National
regulations. Permission and an EIA Agricultural is required.

Removal of landscape features: The removal of landscape features. drains/ditches, are
governed by the same regulations as hedgerows. Prior approval is required from the Department
of Agriculture and u'hcrc permission is granted the feature has to be replaced prior to removal.
On the Tira\\’Icy Wind Farm site these features are present ''Hcdgcrows (WL] ) typically form
the boundaries of fields and are often in association with Drainage ditches (FW4)". There is no
reference to their removal in conjunction with hedgerow removal in the application. This will
inevitabjy happen with the ronInval of up to 4km of hedgerow and this is a serious omission in
the application.

Land Ownership: 2.4.5 '"1'hc majority of the Wind Farm Site is located on lands under the
ou'ncrship of third-party private landowners who have consented to the application and the
Proposed Dcvclopnlclrt'’. 'l'his indicates that most of the hedgerows scheduled for removal are
on lands on’ned by private landowners. These landowners \yjII be responsible for complying
u'ith thc regulations on hedgerow and landscape feature removal. No details on the obligations
of the landholdcrs u'ith regard to these obligations are included in the application.

\\’indfarrn roads: 6.1.1. Fullhcr habitat loss will occur due to the construction of 10.41 km of

ne\\' roads through the Wind Farm Site. These roads will be 4.5m in width and cover an area of
4.68 Ha. Up 10 2.28 km of existing site access tnlcts will be widened by 2m resulting in a furlher
loss tIf o.455 Ha of habitat. No details are provided as to the type and quantity of habitat that will
be lost as a result of this road construction. The tracts leading into the old abandoned quarry pass
through blanket bog and should these be increased in with it will result in the further loss of
blanket bog and scrub habitat. Many of the site tracts within the site are bounded by ditches
( landscape features) and there is no nlcntion of these or htlw they will be impacted by construction
ot'thc \\/ind Farm. The amount of each habitat type removed needs to be idcntined, quantified
and remediated for. This infornration is lacking in the application and is a critical omission.

\\’indfarm infrastructure: 6.4.4. 1 "Thc permanent loss of habitats on the Wind Farm Site, i.c.
habitat which \viII be replaced by wind farm infrastructure including Turbine Foundations and
hardstand areas. Onsite Substation. BESS and new Site Access Tracts and road upgrades is
cstinlatcd at 9.93 ha. ''The majority of the permanent habitat loss is improved'’senri-inlproved
grassland, wet-grassland and conifer plantations. These habitats are widespread throughout
('ounty Mayo and the island of Ireland. It is noted that conifer plantations is a non-native and can
have adverse effects on local areas of bog due to the spread of self-seeding trees. The effect of
the loss of thcsc habitats is rated as ''Not Significant.” The removal of these habitats has
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cc)nscqucnccs and these consequences cannot sinrply bc dismissed because the habitats are
conrnrt>n in Mayo and Ireland. Areas of wet grassland in combination with hedgerows. scrub, pre
thicket l’clrcstry and blanket bog are critical habitats for foraging Hen Harrier. Their presence on
the wind farm site is critical to the sur\'i\'al of the species. Over 9.9 Ha of habitat is being removed
and the amounts of each habitat removed needs to be quantified. Wet Grassland is present at
ATa 1. AT02. AT05. AT07, AT08. AT 1 1, AT12, AT 13, AT] 4. AT16 (+ scrub) and Operating
Building. T(-(' BESS The amount of each habitat removed needs to be identitied. quantified
and rcnrcdiated for.

Blanket bog removal: The construction of turbine AT13 and a site access tract will result in the
permanent loss of 0.68 ha of blanket bog which will be built on and the separation of the
renraining 7.6:Sha i)f blanket bog into two by an access road. The bog \\’ill be fragmented which
\viII make it harder for the hen harrier to forage and move around. This is a significant loss of
hen harrier foraging ground and potential roosting ground.

Removal of blanket bog acrotelm: 6.5.2.2 ''the construction works will cause disturbance to
adjoining bog habitat around the AT 13 turbilrc site. as an area will be needed by thc contractor to
facilitate the \yorks.'’ The area concerned is at a minimum 0.36 Ha. The removal and the later

rcplaccnlclrt of the grow’ing layer f'ronr thc bog at AT 13 is rated as a Moderate Adverse effect of
\’lcdiunr-tcrnr duration. This is on the assumption that there will be 100% recovery after
replacement i.c. the bog post construction of ATI 3 will bc returned to its original condition. This
unlikcly as removing the active growing layer of a bog. storing it for a period and later replacing
it is a risky procedure. Once the u’atcr table of a bog has been lowered and the growing layer
rcnro\'cd it becomes alnrost impossible in most cases to restore an active bog.

Lack of information: 'l'hcrc is no information in the application on the effect construction at the
hard stand will have on the hydrology of the bog. No information on the condition of the sub soil
on which the gro\yjng layer is being replaced onto. The only information provided is that growing
layer during construction \viII bc rcnrovcd, stored elscu'hcrc and replaced once turbine AT 13 has
bccn erected. If on rcplaccmcnt thc gro\\’ing layer does not become reestablished then there is
every likelihood that other sections of the bog will be contaminated from runoff. This proposal,
to rcmovc thc grow’ing surface from a section of the bog at Al- 13 raises a number of critical issues
and if approved could have a significant detrimental effect on the whole of the blanket bog at this
location. It is a cause for conccrn as it is an open request \\’ithout commitment which is likely to
lead to significant additional habitat loss a further 0.365 Ha of blanket bog and runoff throughout
the bt)g

Biodiversity enhancement management plan: in addition to the native woodland planting it is
proposed to carry out a Biodiversity Enhancement Management Plan (BEMP) on the old
abandoned quarry within the windf'arm site. The following habitats were identified on the quany
site. Lclu'l&Ind blanket bog (3.9 ha), Willow scrub, Gorse and briar scrub, Mosaic of scrub and
\lcadtr\\’ grassland, Mosaic of rccolonised bare ground and Meadow grassland, Quarry ponds and
Active quarries and ponds. 6.5.2. 1 states "1'he BEMP shall also provide mitigation for the overall
effect on biodiversity as a result of the Proposed Development. with prcsen'ation and
enhuncctnent trj' areas CIf \viIIo\r scrtth. grassland. rc)ck surjtlces (bare to sparsejy vegetated) and
pt )nds. This is contradicted in BEMP section 2.3.4 Measure no 4: Other habitats. "Ir is unlikely
that Iht other habitats within the site, quarry activities such as grassland OII gravel surfaces
and spoil heaps (front former quarry activities) scrub and ponds, will reqnire active
management ".

BENIP Primary Objective ''to preserve and enhance an area of lowland blanket bog within an
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abandoned quarry so as to compensate for the loss of blanket bog (at AT13) as a result of the
proposed windfarrn development." With regard to the blanket bog enhancement, no detail is
provided as to the degree of enhancement proposed. Measures are outlined and discussed but
there is no detail as to ho\\' they \viII enhance the bog and to what extent. The BUMP does not

provide the information necessary to enable an assessment of the claim to preserve and enhance
an area of lowland bog so as to compensate for the loss of blanket bog at AT13. It lacks the
necessary detail to make such an assessment. In the absence of such information the claim of
preserving and enhancing an area of b]anket bog cannot be stood over or the claim that it will
compensate for renlo\’al oft).68 Ha of Blanket bog, the separation of 7.65 Ha of blanket bog in
t\vo by a road and the removal of 0.365 Ha of blanket bog acrotelm. From the limited information
available it is hard to see it making any meaningful mitigation for these losses.

BENIP Secondary Objective "to preserve and enhance over time various other habitats and
associated nora and fauna species of biodiversity value, so as to mitigate for loss of, and
disturbancc to habitats and species affected by the wind farm development.” An area of 2.69 ha
u'ithin thc BUMP is available to rccci\'c spoil and after the spoil is dclivercd and settled on the
qual'lr’ it will be planted with native trees and grassland. The area covered with spoil and the
area planted is not stated i.c. the area for biodiversity has not been quantified. None of these
nritigat ion measures \\’ill be of ilnnrcdiatc benefit to the hen harrier.

Ground 2: Disturbance of the Hen Harrier by the Tirau’ley Windfarm Development

Construction disturbance: Durning thc 21tnonth construction phase the hen harrier will be
disturbed due to collstruction works. 'l'his will arise from machinery rcmoving hedge ro\vs. felling
trees and construction \york around the turbine sites. Transport of spoil to the 18 spoil deposit
areas and the old quarry site will all also lead to disturbance. Tree felling is known to significantly
disturb hen harriers and can lead to site abandonment. Nine of the proposed turbines sites are in
forested areas. To construct the turbines. 40.2 ha of forestry will have to be felled. The forests
are located throughout the site and because of this and the number involved felling will take place
o\ cr a long period of time. A constant source of disturbance to the hen harrier.

Roosting sites favoured by hen harriers: Within the windf,lrm site are habitats that are
know’n to be favoured by hen harriers for roosting, blanket bog, scrub of various types and rush
dominated grassland yet no baseline survey on hen harrier roosting on the wind farm site has
been conducted. At the site of proposed turbine AF13 there is blanket bog and wet grassland.
At the site of prtlpt+sed turbine AT 16 there is tall willou' scrub and low scrub. If turbines are
erected on these habitats they \viII not be a\'tItled of by the Hen Harrier as pressures on roosts
are considered to apply within 7(X}m of these structures (O’ Dtrnoghue 202 1 ).

A winter roost: A \\’inter roost \vas recorded on the windl’arm site in the vicinity BENIP site
during the Bird Survey Flight Line Survey. On 19/3,/2023 at 06.34 a hen harrier roost \vas
observed frc)m Vantage Point 3. Appendix 7.2 a hen harrier "Emcrgcd from bog and ne\v east
o\'er the quarry area - roost." The presence of this roost is acknowledged in LIRA Chapter 7
page 45 " A u’inter night roost is also known within the study area." it is also acknowledged in
FIR A Chapter 7 page 31 u'hen commenting on the flightlincs ''Four of the nightline records
involve birds landing or rising from bog in the Castlelacken Demesne and Lecarrowntemple areas.
One of these in particular was early in the morning ( 06.34 hrs on 1 9,'3/2022) which suggests single
birds may roost on bog.

\\’inter hen harrier roost surveY: Between 2022 - 2023 a hen harrier winter roost survey was
undellaken by the applicant. ..\ppendi.\ 7.8 lt'itller Hen Harrier Roost Survey Details. The roost
sur\'cy \\'as colrccntratcd not on the windt'arm site but on reedbcds outside of the site. These
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rccdbCd!'I are in Lacken Saltmar:';h and Kilcummin SAC (this is not stated). The reason for doing
this is given us ''The survey for u'inter hen harrier roosts was focused on the inner component of
Lacken Bay \\’here suitable hen harrier roosts exists and winter sightings have been reported."

No hen harrier winter roost survey on windfarm site: The winter roost survey under taken
by the applicant is deticient as it fails to provide any baseline data on roosting on the windt'arm
site. This is a major omission. There \vas a sighting of a hen harrier roost on the windfarm site
and no effort u’as made to follow up on this. A comprehensive picture of roosting on the site is
required to draw the conclusions that the applicant is making. Conclusions are drawn without
evidence and these are speculative. The following conclusions regarding roosting are made
under- Hen Harrier Chapter 7 page 38. The topic is introduced as foIIo\\'s ''The winter roost,
which is \\’ithin an area of swamp vegetation in inner Lacken Bay is at a minimum distance of 1 .5
km ttonr thc nearest area of construction (turbines AT07 & AT08 ) Between the roost and the wind
Farm Site. there is active agricultural land. local residents and public roads. On this basis, it is
considered that there is no potential for the construction works to have ctTccts on birds entering
(there are no sightings of birds entering the windfarm site from the reedbcds) or leaving the roost
area.” 'l'his is followed up further down the page by ''Ovcrall, it is considered that the effect on
u'intcring hen harriers as a result of construction work is not significant"

Misleading terminology: The use of the tcrnlinology ''The winter roost" is misleading as it gives
the inrpnssion that it is thc only winter roost in the area used by the hen harrier. This is not the
case as a roost was identified on the Windfann Site during the nightline survey. The applicants
u'inter roost suI\'CV \vas wejghted in favour of birds seen over the rccdbcds in Lackcn Saltmarsh

and Kilcummin SAC’. Eighty per cent of observations were conducted prior to sunset and twenty
percent pric)r to sunrise. No sightings of birds leaving the rccdbcds at sunrise and landing on the
u'indt'arn1 site \\’crc recorded. Since there is no evidence (sightings) of birds entering the wind
farm site from the rccdbcd!'; it cannot be concluded "Ovcrall it is considered that the effect on
wintering hen harriers as a result of construction work is not significant. This is an assertion
without scicntitic evidence.

Ground 3: Displacement of the hen harrier by the ’l-irawley \\'indfarm Development

Displacement: IIen llarricr displacement results fronr thc avoidance by the birds of operational
wind turbines. leading to habitat loss. ’l'his occurs particularly in upland sites such as the I'ira\\'Icy
Wind Farm site. Pearce-Higgins 2009 found in a multi-site study at twelve windfarms in the UK
a 50.2'1„ reduction in hen harrier activity within 501)m /one of operating wind turbines.

Habitat avoidance: The avoidance of suitable foraging habitat by Hen Harriers is widely
acknou’ledged. This occurs due to the avoidance by birds of suitable habitat as a result of the
presence of turbines. No mitigation for this is proposed by the applicant.

Recent planning applications: in recent planning applications for wind farms in Ireland a buffer
zone of 250m in the vicinity of proposed windfarm turbines is been proposed on the assumption
of 100' lb avoidance. In these applications habitat loss for foraging Hen Harriers \\’as calculated
for a buffer zone within 250m radius of a wind turbine. The area of important foraging habitats
i.e. blanket bog. cuto\'er bog, \vet- grassland and scrub are calculated within a 250m radius of
each turbine. These habitats are at risk of being avoided as foraging habitats by hen harriers
u'ithin 25€)in of any turbine and nlust be mitigated for. No such mitigation is proposed and this
IS a lllalor Ollllssloll.
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Conclusion
Renew’able energy is needed to tackle the climate crisis but developments cannot be at the
expense CIf bitrdi\'crsity. Planning decisions must ensure that biodiversity concerns are taken into
acctrunt as climate change and biodiversity are interconnected. In the application, the subject of
this subnrission. Constant Energy are seeking pennission to erect a large Wind Farm within the
foraging and roosting habitat of the hen harrier. This proposed development poses the gravest
of risk to the very survival of the hen harrier on the site. This risk will arise from widespread
habitat rcnro\'al. displacement. and disturbance.

The removal of over 4 km of hedgerow \viII have an immediate ongoing etTect on the hen harrier
as the wildlife corridors the hedgero\\'s provide for prey and hunting will be lost. The mitigation
proposed for this removal does not fulfil the legal requirements for such removal. Over 5.13 ha
tII' habitat \viII also be lost due to road construction and widening with a further loss of 9.93 ha
for infrastructure. Many of the habitats removed are important to the hen harrier, rough-
grassland. scrub. blanket bog but the area and type of habitat removed is not quantincd. The
rcnlo\'al of these habitats, without mitigation is justified. on the basis that the majority of habitats
in these locations are comlnolr in Mayo and Ireland. This is an unacceptable justification for
their remo\'al u'ithout mitigation.

A 0.68 ha of blanket bog habitat and a likely furlhcr 0.365 ha \yjII also be removed. Also impactcd
u'ill bc an area of 7.65 Ha of blanket bog which \viII be separated in two by a site road. The
cumulative effect of all this habitat loss will leave the hen harrier without sufficient prey and
foraging ground \\’ith thc mitigation proposed insufficient and with too long a lead in time.

In the application there is no mitigation proposed for the disturbance to the hen harrier that will
arise from cttnstruction \yorks. the movement of spoil etc throughout the site and the felling of
over 40 }la of forestrY. No baseline study on Hen Harrier roosting on the Windl’arm Site was
undertaken, rather it is implied that the only roost used by the foraging hen harriers takes place
on the rccdbcds in in Lackcn Saltnrarsh and Kilcummin SAC and not on the Wind Farm Site. On

the basis that sightings of the birds on the rccdbeds and no sightings of birds entering the wind
farm site from the rccdbcds it is contended that disturbance will bc negligible. No mitigation for
disturbance is proposed.

While the a\ oid truce of the harrier of foraging ground in the vicinity of turbines is acknowledged
no lnitigatit)n is prc)posed to conlpensate for this avoidance.

As the hen harrier moves closer to extinction, granting planning permission for this project \viII
lead to the abandonment of the wind farm site by the Hen Harrier. The direct and cumulative
effects of the development on the Hen Harrier are not comprehensively addressed by the
applicant. Phrases such as ' nIa\' sh(nr. \vi) it Id he expected ' are used when discussing threats to
the Hen Harrier by the project. For the Hen Harrier to continue to survive on the Wind Farm site
there must bc no scientific doubt as to the effect of the proposed development on the survival of
the Hen Harrier. This is not the case \\’ith this application

I therefore request An (-oinlisiun Plcanala to reject this planning application.

Please take this submission into consideration during the assessment of the planning
application .

Peter I,cona rd
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